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Hiroyuki MEN JO, et al. 

SERIAL NO: 10/671,470 



GROUP: 2617 



FILED: 



September 29, 2003 



EXAMINER: HERRERA, D. 



FOR: 



WINNER DECIDING SYSTEM, WINNER DECIDING METHOD, WINNER 
DECIDING PROGRAM, AND COMPUTER-READABLE RECORDING 
MEDIUM 



LETTER 



Mail Stop DD 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



Submitted herewith is a Notice of Office Action with an English translation thereof issued 
January 12, 2007, in a corresponding Chinese patent application for the Examiner's consideration. 
The sole reference cited therein, U.S. Patent 6,320,495, was previously filed in an Information 
Disclosure Statement on July 6, 2004, and consideration of the reference was acknowledged by 
the Examiner on August 29, 2006. 



Respectfully Submitted, 



OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P.C. 
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NTT DOCOMO, INC. 


Date of Notification: 

Date: 12 Month: OlYear.2007 


Attorney: 


Kang jianzhong 


Application No.: 


031601936 


Title of the Invention: 


WINNER DECIDING SYSTEM, WINNER DECIDING METHOD, 
WINNER DECIDING PROGRAM, AND COMPUTER-READABLE 

RECORDING MEDIUM 



Rejection Decision 

1. The above-identified application is rejected under Article 38 of the Patent Law and Rule 53 of the 
Implementing Regulations thereof. The rejection is made based on the ground that: 

□ The application does not comply with Rule 2 paragraph I of the Implementing Regulations of the 
Patent Law. 

□ The subject matter contained in the application is not patentable under Article 5 of the Patent Law. 

□ The subject matter contained in the application is not patentable under Article 25 of the Patent Law. 
H The application does not comply with Article 22 of the Patent Law. 

□ The application does not comply with the provisions of Rule 12 paragraph 1 of the Implementing 
Regulations of the Patent Law. 

□ The applicant is not qualified for obtaining the patent right under Article 9 of the Patent Law. 

□ The application does not comply with Article 26 paragraphs 3, 4 of the Patent Law. 

□ The application does not comply with Article 3 1 paragraph 1 of the Patent Law. 

□ The amendments to the application or the divisional application do not comply with Article 33 of the 
Patent Law. 

□ The application does not comply with Rules 18-23 of the Implementing Regulations of the Patent 
Law. 

□ 

Details of the reasons for the rejection are recited in the text portion of the Rejection Decision(Tota1 2 pages). 

2. The Rejection Decision is made based on the documents as specified below: 

claims , pages 3-11 of the description and drawings 1-6 filed on the date of filing, 

claims 1-8 pages 1, 2 o f the description and drawings submitted on 2006.10,30 » 

claims , pages of the description and drawings submitted on , 

and the abstract submitted on 2003.09.29 

3. The applicant may, within 3 months counting from the date of receipt of this Notification, request the 
Patent Reexamination Board to make a reexamination under Article 43 of the Patent Law, if the applicant 
is not satisfied with the decision. The request for reexamination should be mailed or handed over to the 
Reception Division of the Patent Office. 

Examination Dept. Examiner: Shi gang Seal of the Examination Department 
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CN Application No. 03160193.6 



The present Rejection Decision relates to the patent application for 
invention No.031 601 93.6. entitled "WINNER DECIDING SYSTEM, WINNER 
DECIDING METHOD, WINNER DECIDING PROGRAM, AND 
COMPUTER-READABLE RECORDING MEDIUM" filed by the applicant NTT 
DOCOMO. INC. on September 29, 2003. 

I. Brief of the case 

Upon the request of the applicant for substantive examination on 
September 29. 2003, the examiner conducted substantive examination on the 
present application and the examination documents were the initial application 
documents. The examiner issued the first Office Action on January 20, 2006. 
The first Office Action cited Reference 1 : US6320496B1 and pointed out that, 
Claims 1-8 do not possess inventiveness over Reference 1 and do not comply 
with Article 22.3 of the Chinese Patent Law (CPL), Claims 9-12 fall into the 
scope that is not patentable as provided in Article 25 of the CPL, and Claim 13 
does not comply with Rule 20 of the Implementing Regulations of the Chinese 

Patent Law (IRCPL). 

The applicant submitted a response to the first Office Action and newly 
amended claims and pages 1-2 of the description on July 4, 2006, in which the 
reasons why the newly amended Claims 1-8 possess inventiveness over 
Reference 1 were presented. 

The examiner issued the second Office Action on August 18, 2006 and did 
not cite a new Reference. The second Office Action pointed out that, the 
amended Claims 1-8 still do not possess inventiveness over Reference 1 , and 
thus the present application does not comply with Article 22.3 of the CPL. 

The applicant submitted a response to the second Office Action and newly 
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amended claims and pages 1-2 of the description on October 30, 2006, in 
which the reasons why the newly amended Claims 1-8 possess inventiveness 
over Reference 1 were presented. 

On the basis of the above work, the examiner deems that the truth of the 
case has been clear and the present Rejection Decision is made based on: the 
claims and Pages 1 and 2 of the description submitted on October 30. 2006. 
and Pages 3-11 of the description and accompanying drawings submitted on 
September 29, 2003. 

II. Grounds for rejection: 
1. Claim 5 does not possess inventiveness as required by Article 22.3 of 

the CPL over Reference 1 . 

Claim 5 seeks to protect a winner deciding method. Reference 1 
(US6320495B1. published on November 20, 2001) has disclosed a treasure 
hunt game utilizing GPS equipped wireless communications devices, in which 
(see column 2, line 50 to column 5. line 48 of the description and Figs.1-4 ) the 
following technical features have been specifically revealedyiach player is 
equipped with a mobile wireless communication device (10), which 
incorporates a GPS receiver (11)^ "gamemaster" computer program (12) is 
designed' to run the treasure hunt/the player's GPS receiver (11) receives 
navigation data from GPS satellites (13) and determines player locations/ 
player locations are transmitted back to the gamemaster (14) by the player's 
wireless communication devices^/tne gamemaster determines the next clue to 
be given to a player based upon the player's location;/ that next clue is then 
transmitted to the player (15) and displayed on the player's wireless 
communication device^he player proceeds based on the clue to the treasure;/ 
the first player to arrive at the treasure wins the game^ft can be seen that, 
Reference 1 has disclosed most of the technical features of the technical 
solution as claimed in Claim 5. Claim 5 differs from Reference 1 only in a) £ 



»ffi«XI**«>ttB*r«!«i-S«ndc) 

Hifittttfeft-Cfc*. Firstly, although Reference 1 only discloses the step of ^ 
deciding a winner, it is a common knowledge for those skilled In the artto 
transmit the match result to the decided mobile devices and all the participants; J ^ 
secondly, it is also a common knowledge for those skilled in the art to decide 
one or more winning devices in game or match regions by changing game or I 
match rules; thirdly, using and -*»»MO»W*«" as a A cl o W 

limiting or associating condition to be as a premise of setting or deciding a 
winner /Is also a common knowledge to those^skilled in the art. Therefore, 
those skilled in the art would obtain the inspiration for the technical solution as 
claimed in Claim 5 by combining the common knowledge with Reference 1. 
That is to say. such a combination is obvious to those skilled in the art, does 
not have prominent substantive features and fails to represent a notable 
progress. Therefore, the technical solution as claimed in Claim 5 does not 
possess inventiveness as required by Article 22.3 of the CPL. 

2. Claims 6 and 7 do not possess inventiveness as required by Article 

22.3 of the CPL over Reference 1. 

Dependent Claims 6 and 7 further define Claim 5 as follows: "wherein the 
preliminary information includes at least image information related to the 
wining location" and "wherein the preliminary information includes at least 
sound information related to the winning location", respectively. Reference 1 
has disclosed (see column 5, lines 4-8 of the description) that the first clue 
related to the treasure hunt location is a riddle. It is a common knowledge for 
those skilled in the art to adopt text, image and/or sound as the preliminary 
information. Therefore, those skilled in the art would obtain the inspiration for 
the technical solutions as claimed in Claims 6 and 7 by combining the common 



knowledge with Reference 1. That is to say, such a combination is obvious to 
those skilled in the art, does not have prominent substantive features and fails 
to represent a notable progress. Therefore, the technical solutions as claimed 
in Claims 6 and 7 do not possess inventiveness as required by Article 22.3 of 
the CPL either. 

3. Claim 8 does not possess inventiveness as required by Article 22.3 of 
the CPL over Reference 1 . 

Dependent Claim 8 further defines claim 5, while Reference 1 has 
disclosed (see column 3. lines 5-18; column 5, lines 4-8 of the description, and 
Fig. 1) that player locations are located and transmitted to the gamemaster. 
and the gamemaster sends the corresponding first clue. Therefore, the 
technical solution as claimed in Claim 8 does not possess inventiveness as 
required by Article 22.3 of the CPL either. 

4. Claims 1-4 do not possess inventiveness as required by Article 22.3 of 
the CPL over Reference 1 . 

Claims 1-4 are apparatus claims corresponding to method Claims 5-8. 
Based on the comments of Items 1-3, for the same reasons, the technical 
solutions as claimed in Claims 1-4 do not possess inventiveness as required 
by Article 22.3 of the CPL either. 

5. With respect to the arguments set forth by the applicant in the response, 
the examiner presents the following comments: 

The applicant argued that, as compared to Reference 1. the inventiveness 
of the invention consists in ^«Ufcfl^«#WES*flM»*«*M 

Wift%'J>-te< £i> 1 otfeJEf 3". Reference 1 has disclosed that the first 
player to arrive at the treasure wins the game, and as set forth by the applicant 
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in the response, the player may be one person or a group of persons. Although 
Reference 1 does not define the allowable range containing the winning 
location, it is a common knowledge for those skilled in the art to decide the 
winner by setting the game or match rules, e.g. setting the first three persons 
to arrive at the treasure region are the winners. Therefore, the arguments of 
the applicant cannot be accepted. 

111. Decision 

In summary, the present application for invention does not possess 
inventiveness as required by Article 22.3 of the CPL, belongs to the 
circumstance as provided in Rule 53.2 of the IRCPL, and thus is rejected 
under Article 38 of the CPL. 



Examiner. SHI Gang 
Code: 9304 
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